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PREAMBLE

This Agreemen't‘is entered into this 1% day of February 2008, between Service Employees
International Union Local 500 (hereinafter referred to as “the Union”) and National Children’s
Center, Inc. (hereinafter referred to as “NCC” or “Employer”).

NCC and the Union recognize that essential services vital to the community, individuals who
receive NCC’s services , and the interests of NCC’s employees depend upon NCC’s ability to
provide high quality and uninterrupted care and services. Accordingly, the parties agree to strive
mutually to improve the care of and services provided to individuals who receive NCC’s services
and to resolve the complex challenges of today’s work place in a cooperative, orderly, and

- peaceful manner. :

ARTICLE 1

DEFINITIONS

Section 1. Bargaining Unit Employees: Unless indicated otherwise, “employees” or “bargaining
unit employees” in this Agreement shall refer to employees employed in the collective

bargaining unit set forth in Section 1.1 and Section 1.2 of Article 2, Union Recognition and Unit.
For example, “employees generally” shall refer to bargaining unit and non-bargaining unit
~employees.

Section 2. Pronouns: “Employees” in this Agreement shall be interpreted to designate both
sexes, and whenever the female or male gender is used alone, it shall be interpreted to include
male and female employees. ‘

‘Section 3. | School Calendar Year: “School caleridar'year,” “school year” or “school calendar
year schedule” in this Agreement shall be the regular school year, excluding any summer school
program, as defined by NCC. ' :

Section 4. School Calendar Employees: “School calendar employees” in this Agreement shall
mean bargaining unit employees who are hired to work only during the regular school calendar
year (excluding any summer school) rather than employees hired to work twelve (12) months a
year. .

Section 5. Base Rate: “Base rate” or “base hourly rate” in this Agreement shall mean the hourly
pay rate assigned to an employee’s position.

Section 6. Regular Rate: Except when determining overtime compensation pursuant to the Fair
Labor Standards Act as specified in Article 3, Section 4, “Hours of Work and Overtime,”
“regular rate” in this Agreement shall mean the employee’s base rate plus any applicable
premium pay.

DC1 30216609.4



ARTICLE 2

UNION RECOGNITION AND UNIT

- Section 1.1 — Collective Bargaining Unit. :
NCC recognizes the Union as the exclusive collective bargaining representative of the employees
of NCC in the job classifications listed in Section 1.2 at the facilities listed in Exhibit A. NCC
will also recognize the Union as the exclusive collective bargaining representative of employees
in the classifications covered by this Agreement who work at facilities which replace any facility
listed in Exhibit A. Excluded are employees in all other classifications, including ,
clerical/administrative employees, and casual employees, professionals, managerial employees,

guards and supervisors as defined in the National Labor Relations Act (“the Act”).

Section 1.2 — Bargaining Unit Employee Defined.

All full-time and regular part-time non-professional employees of NCC employed in the
following classifications are covered by this Agreement: behavior management assistants, bus
aides, bus aide/dispatchers, carpenters, chief engineers, cooks, counselors, counselors/teaching
assistants, DCPS special education teachers, drivers, driver/trainers, electricians, finish
carpenters, head cooks, housekeepers, instructors, kitchen helpers, lead housekeepers, licensed
practical nurses, maintenance employees, MD certified special education teachers, occupational
therapy assistants, painters, physical therapy assistants, program instructors, psychology
assistants, salad/dessert preparation person, special education teachers non-DCPS, speech
therapy assistants, teacher assistant/certified nursing assistants, teachers, teacher assistants,

- transportation safety program assistants, and utility/cook’s assistants.

. Section 1.3 — Temporary Employee.

A temporary employee excluded from the bargaining unit is one who is hired for a period of up
to four (4) months, is so informed at the time of hire, and who is hired to fill a temporary job, for
a special project, to replace any employee who is absent from work or to handle fluctuations in
work volume. NCC retains the right to terminate a temporary employee at any time, for any
reason, during the temporary period. In the event a temporary employee is employed more than
thirty (30) consecutive calendar days and is terminated and subsequently rehired within the next -
succeeding thirty (30) day work period, the initial thirty (30) day work period shall be credited
towards the employee’s four (4) month temporary period.

Section 1.4 — Full-Time Employees.

Full-time employees are employees who occupy a 0.8 FTE status position or higher and who
have completed their probationary period.

Section 1.5 — Part-Time Eligible Employees.

Part-time eligible employees are regular part-time employees who occupy a 0.6 to less than 0.8
FTE status position and who have completed their probationary period.

Section 1.6 — Part Time Ineligible Employees

DC1 30216609.4



Part-time ineligible employees are regular part-time employees who occupy less than a 0.6 FTE
status position and who have completed their probationary period. '

Section 1.7 — On Call/Substitute Employees.

An on call/substitute employee is one designated as such by NCC and who works on an as-
needed basis. On call/substitute employees are excluded from the bargaining unit.

Section 1.8 — Employee Reclassification.

NCC maintains the right to review and re-classify the FTE status of employees based on business
needs, a change in the FTE status of the position they occupy or their actual hours worked.

Section 1.9 — No Guarantee. ' _
Nothing in this article nor in this Agreement is a guarantee to any employee of a certain number
of hours of work in a given week or a guarantee of continued employment. NCC reserves the
right to determine the FTE status of all positions and to reclassify the FTE status of positions or
of employees based upon hours worked. Further, the listing of locations in Exhibit A to Section
1.1 does not limit NCC’s rights as set forth in Article 42, Management Rights.

ARTICLE 3
HOURS OF WORK AND OVERTIME

Section 1 — Workweek. For payroll computation purposes, the workweek shall consist of seven
(7) consecutive twenty-four (24) hour periods beginning at 12:01 a.m. on Sunday. NCC may, at
its discretion, change its workweek (that is, change the first day of the workweek to a day other
than Sunday) with notice to the Union.

Section 2 — Workweek and Scheduling. NCC shall have the right to determine the number of
bargaining unit employees it employs and their manner of scheduling. Employees shall be
informed of their daily schedule of hours and any rest break and meal period, if any, and of their
scheduled days off. Work schedules shall be posted at least twenty-four (24) hours in advance of

employees’ scheduled starting times. Work schedules may be changed by NCC for legitimate
reasons. S

Section 3 — Hours Worked. (a) Nothing in this Agreement shall be construed as a guarantee by
NCC of hours worked per day, per week, or per year. Employees shall report dressed and ready
for work at their job location and quit work at their job location at the time designated by NCC
as the beginning and end of their shift, unless expressly assigned to overtime work by NCC or in
the event their shift relief (in case of shift workers) fails to report for work at the job location.

(b) Employees shall be paid for all time worked. Time in which employees are required to be
. with individuals who receive NCC’s services (including meal times where employees are
required to stay with individuals who receive NCC’s services ) shall be treated as time worked.

Section 4 — Overtime. Employees shall receive one and one-half (1-1/2) times their regular rate
of pay, as defined by the Fair Labor Standards Act, for time worked in excess of forty (40) hours
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in any one (1) week. Employees must obtain authorization from their supervisor prior to
‘working more than forty (40) hours in one (1) workweek.

Where operational demands permit, NCC will provide advance notice to employees whom it will
require to work overtime. To the extent practical, NCC will make efforts to rotate overtime
among qualified employees.

Section 5 — Staff Meetings. Staff meetings shall be announced in advance. Any employee who
is specifically requested to attend a staff meeting by an authorized supervisor shall be
compensated for the time spent at the meeting.

Section 6 — Meal Break. Other than employees who work in a Residential Program or an Adult

'Day Program, employees working a shift of eight (8) hours or more shall receive a paid forty-
five (45) minute meal break, provided staffing levels and individuals who receive NCC’s
services’ needs permit..

Section 7 - No Pyramiding. Hours paid at an overtime rate shall not be duplicated or pyramided
with other overtime or premium pay. For example, if an eligible full time employee works eight
(8) hours on a holiday, the employee receives a holiday premium of one and one half times her
base rate of pay. Thus, if the employee has a base hourly rate of $10.00, the employee will be
-paid $15.00 per hour for all hours worked on the holiday (holiday premium of $10.00 x 1.5). If
the employee also works overtime in the week, or the employee’s work on the holiday was also
overtime, then no pyramiding rule would apply: the holiday premium pay is taken as a credit
against any overtime owed. Since the holiday premium is the same as the overtime rate, the
payment of the holiday premium cancels out any overtime payment due. Thus, the employee
would receive $520.00 ($400.00 in straight time and $120.00 (8 x $15.00)) for the
overtime/holiday hours.

ARTICLE 4

PROBATIONARY PERIOD

Section 1. All employees newly hired or rehired after termination of their seniority shall be

- considered probationary employees until completion of one hundred twenty (120) days of
employment. Such probationary period may be extended by NCC with prior written notice to the
-Union for one additional sixty (60) day period. During and at the end of the initial or extended
probationary period, NCC may discharge any such probationary employee in its discretion and
such discharge shall not be subject to the grievance or arbitration provisions of this Agreement.

Section 2. The first one hundred twenty (120) days in a new position for every employee who is
a successful applicant for a promotion or transfer into a bargaining unit position shall be
considered a probationary period. In the event that such employee’s performance in the new
position is not satisfactory during this period, the employee shall be returned to his or her former
position or an equivalent position, if available. If neither the employee’s former position nor an
equivalent position is available, the employee’s employment will be terminated.
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ARTICLE 5

WAGES

Section 1. Wage Increases.

a. First Full Pay Period After Ratification. Effective January 20, 2008, each employee
will receive a three percent (3%) increase in the employee’s base hourly rate.

b. Contract Year Two. Effective the first full pay period one (1) year after January 20,
2008, each employee will receive a three percent (3%) increase in the employee’s base hourly
rate, provided that the employee has received a performance evaluation of satisfactory or better
- on the employee’s immediately preceding annual performance evaluation.

d. Contract Year Three. Effective the first full pay period two (2) years after January 20
2008, each employee will receive a three percent (3%) increase in the employee’s base hourly
rate, provided that the employee has received a performance evaluation of satisfactory or better
- onthe employee’s immediately preceding annual performance evaluation.

3

Section 2. Job Classifications. The listing of job classifications in Article 2, Union Recognition
and Unit, neither explicitly nor implicitly limits NCC’s right to create new, different, or
combined job classifications and to assign pay rates thereto.

Section 3. Compensation for Employees on Travel with Individuals Who Receive NCC’s
Services. Employees who travel with individuals who receive NCC’s services on trips as
defined by NCC will receive the same per diem payments as employees generally. NCC may
change or eliminate these per diem payments for bargaining unit employees as it does for
employees generally.

ARTICLE 6

HOLIDAYS

Section 1. Holidays: The following days shall be considered paid holidays for eligible
bargaining unit employees: ' :

New Years Day

Martin Luther King’s Birthday
President’s Day

Memorial Day

Independence Day

Labor Day

Thanksgiving Day

Adjacent Friday after Thanksgiving
Christmas Day

W o3k e o o o o M M
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In addition to the holidays above, eligible employees working in the school calendar year
program will also receive the following holidays off: the days off designated by NCC as “winter
break,” which include New Years Day and Christmas Day; the days off designated by NCC as
“spring break”; Columbus Day; and Veterans Day.

Section 2. Holiday Pay: - All full-time and regular part-time employees covered by this
Agreement shall receive pay for the above-listed holidays which shall be computed on a pro-rata

 basis and be paid at the employee’s base rate. That is, an employee shall be paid holiday pay for
the number of hours the employee would have worked on the holiday. NCC retains the right to
require an employee to work on a holiday. Employees who work on a holiday shall receive
compensation at time and a half of their base hourly rate for each hour actually worked on the
holiday (“holiday pay”). Any employee whose regular day off falls on a holiday shall receive

- holiday pay at the employee’s base rate. There shall be no duplication or pyramiding of holiday

- pay and overtime for the same hours.

Section 3. Holiday Eligibility: Full and part-time eligible employees are eligible to receive
holiday pay if they have worked their last scheduled work day before and their first scheduled
- work day after the holiday except for excused absences. NCC may require that an employee
produce a bona fide doctor’s certificate or other proof that the employee’s absence was due to
illness. In no event will an employee be eligible for holiday pay unless he has worked at least
one (1) day during the workweek in which the holiday occurs, except if he is on approved paid
leave. Employees in unpaid leave status or under suspension are not eligible for holiday pay.

An eligible employee who fails to report for work on a holiday when instructed to report shall
not receive pay for the unworked holiday except for an excused absence and will be subject to
discipline consistent with NCC policies and conduct rules.

Section 4. Employee Birthdays: Full time and part-time eligible employees receive a “birthday
holiday.” The employee’s “birthday holiday” is a day off with holiday pay on the employee’s
birth date. School calendar employees are eligible for a birthday holiday if their birth date falls
within the school calendar year. Eligible employees may schedule their “birthday holiday”
within thirty (30) days of the employee’s actual birth date. If the employee’s birthday holiday
falls on a designated NCC holiday, the employee may take another day with the prior approval of
his or her supervisor. Eligible employees who would like to schedule their birthday holidays
must provide advance written notice and obtain the prior approval of their supervisor. NCC
reserves the right to deny a request for a scheduled birthday holiday based upon operational
considerations as determined by NCC. ‘
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ARTICLE 7

VACATION LEAVE

- Section 1. Eligibility. Full-time employees and part-time eligible employees shall accumulate
vacation at the rates set forth in Section 3 of this Article to the extent the employee has accrued
and not used such leave. Although such employees accumulate vacation from their date of hire,
they are not eligible to use vacation until they have completed three (3) months of continuous
service.

Section 2. Vacation Pay. Vacation pay shall be paid at the employee’s base hourly rate in an
amount not to exceed the employee’s approved hours based upon the employee’s FTE status.

Section 3. Vacation Accumulation. Full-time employees shall accumulate vacation each pay
period, up to the maximum accrual, as set forth in the following schedule:

Years of Continuous Vacation Hours Per Vacation Days Per
Employment with NCC Pay Period Year.
1 3.10 ' 10
2 3.85 12.5
3 4.65 15
4 540 17.5 -
5

+ 6.15 20

Eligible part-time eligible employees shall accumulate vacation on a pro-rata basis based on their -
FTE status. -

Section 4. School Calendar Employees. Eligible school calendar employees.do not accrue
vacation leave but receive three (3) personal days at the start of the school year. Eligible school

calendar employees who do not begin employment at the start of the school year receive a pro-

rated sharé of personal days from their date of hire. Although such school calendar employees

accumulate personal days from their date of hire, they are not eligible to use personal days until

they have completed thirty (30) days of continuous employment. Any unused portion of the

personal days will be paid out at the end of each school year. School calendar year employees
“may not carry over unused personal days to the next school year.

Section 5. Use of Vacation. Vacation must be scheduled and used in accordance with applicable
NCC policies and procedures.

Section 6. Payment of Accumulated Vacation Upon Termination.

a. An employee who resigns or is discharged before he has completed three (3)
months of continuous service shall not be entitled to payment for accumulated,
unused vacation.
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